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PRE-APPEAL BRIEF 

Applicant submits the following remarks in support of the Pre-Appeal Brief Request for 
Review being filed concurrently with a Notice of Appeal. Claims 1-10, 22-30, and 41-57 are 
currently pending. All independent claims 1, 22, 41, and 57 stand finally rejected as being 
obvious over Hayashi (GB 2,380,908) in view of Adams (U.S. Pat. App. Pub. No. 
2006/0259862) and in further view of Dowling (U.S. Pat. App. Pub. No. 2002/0038157). 
However, none of the references teaches or suggests, alone or in combination, every element 
of the independent claims. 

Claim 1 is directed to a mobile communications device that activates and deactivates a 
complementary multi-media effect in time with the playback of an audio file. Particularly, a 
processor at the device calculates synchronizing information based on an analysis of the audio 



contents of an audio file. The processor then uses this calculated synchronizing information to 

generate a pattern in which to activate/deactivate the complementary multi-media effect 

synchronously with the playback of the audio. For convenience, claim 1 follows. 

1. A mobile communications device comprising: 
a wireless transceiver; 
memory to store an audio file; and 
a processor configured to: 
analyze the audio file; 

calculate synchronizing information based on the analysis of the audio file; 
and 

generate a pattern in which to render a complementary multi-media effect 
synchronously with the playback of the audio file based on the calculated 
synchronizing information. 

Hayashi, discloses activating/deactivating a vibrator mechanism and/or Light Emitting 
Diodes (LEDs) on a mobile phone in accordance with play data (i.e., melodic data such as tone 
frequencies and instrument types, and a synchronization designation) downloaded from a 
server. Hayashi, pg. 5, II. 20-22. Adams discloses a computer program that determines an 
adjusted tempo for the playback of an audio file based, in part, on reference markers manually 
placed in an audio file by a user. Adams, p. 3, 1ffl003 1-0032]; p. 4, ffl|[0040-0043]. However, 
as acknowledged in the Office Action, neither Hayashi nor Adams teaches or suggests, alone 
or in combination, "a processor configured to... generate a pattern in which to render a 
complementary multi-media effect synchronously with the playback of [an] audio file based on 
... calculated synchronizing information," as claimed in claim 1. For this teaching, the Office 
Action relies on Dowling. 

Dowling discloses a method of synchronizing lighting systems to an audio file. 
However, Dowling does not teach or suggest a processor that generates a synchronizing 
pattern based on synchronizing information that it calculated, as claimed. In contrast, Dowling 
teaches that a user manually authors the lighting program that is used to control the 
activation/de-activation of the lighting. According to Dowling, " a user may select from among a 
set of predetermined 'stock' effects at step 210. The stock effects function as discrete 
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elements or building blocks useful for assembling a sequence ." Dowling, p. 3, 1J[0037], Thus, 
the user in Dowling indicates when the selected effect should begin and end, and selects one or 
more lighting units to execute the selected effect, Dowling, pp. 3-4, lffl[0038-0039]. 

Manually defining a lighting sequence and which lights should/should not be 
activated/deactivated necessarily means at least two things. First, it means that Dowling does 
not teach or suggest a processor that calculates synchronization information based on an 
analysis of an audio file. Second, it means that Dowling does not teach or suggest a processor 
that generates a synchronization pattern based on such calculated synchronization information. 
Indeed, Dowling cannot teach or suggest generating a synchronization pattern based on 
calculations that Dowling never performs. 

The Office Action alleges that Adams calculates synchronization information that could 
be used by Dowling to generate the claimed synchronization pattern. However, this assertion 
mischaracterizes Adams. In Adams, the user manually places "reference markers" along a 
displayed graphical indication of an audio signal to indicate the beginning (and/or the end) of a 
given audio segment. Once defined, the program determines an adjusted tempo for the audio 
segment based on the length (in time) of the segment and the number of beats in the segment. 
Adams, p. 3, ^[0031-0032]; p. 4, 1ffl[0040-0043]; Figure 1. 

Although Adams determines an adjusted a tempo, it is not used for "synchronization" as 
the term "synchronization" is used in claim 1. "Synchronization" in Adams means ensuring that 
both the user-identified audio segment and its corresponding video segment begin and end at 
the same time. Once rendering begins in Adams, both the audio and video segments playback 
independently of each other at their own, respective "tempos" until they end. There is no 
correlation between the audio and video in Adams that is "calculated." That is, Adams does not 
control the activation/deactivation of the video (or of anything else) based on the so-called 
"calculated tempo." Adams simply changes the tempo of the audio in the audio segment by 
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making the audio faster or slower, and starts both the audio and video at the same time. 
Because of the altered tempo, the audio segment should end at the same time as the video 
segment. 

Contrast this with the claimed invention, which generates a synchronization pattern for a 
multimedia effect, such as a flashing light, such that the activation/deactivation of the 
multimedia effects are synchronized with the audio. With the claimed invention, the calculated 
synchronization pattern is used to define when the multimedia effects are activated/deactivated. 
Indeed, the two concepts are not the same, and there is no information calculated by Adams 
that would allow Dowling to perform such a function. 

Therefore, none of the references alone teaches or suggests, "a processor configured 
to... generate a pattern in which to render a complementary multi-media effect synchronously 
with the playback of [an] audio file based on ... calculated synchronizing information," as 
claimed in claim 1 . And because none of the references alone teaches or suggests this 
processor function, their combination also fails to teach or suggest this element of claim 1 . 
Therefore, none of the references teaches or suggests, alone or in combination, claim 1 or any 
of its dependent claims. 

Claim 22 is directed to a method of synchronizing multi-media effects with an audio file 

stored in memory of a mobile communications device. 

22. A method of synchronizing multi-media effects with an audio file in a mobile 
communications device, the method comprising: 

analyzing an audio file stored in memory of the mobile communications device; 

calculating synchronizing information based on the analysis of the audio file; 
and 

generating a pattern in which to render a complementary multi-media effect in 
the mobile communications device synchronously with the playback of the 
audio file based on the calculated synchronizing information. 

Claim 41 is directed to a method of synchronizing one or more complementary multi-media 
effects with an audio file stored in memory. 
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41 . A method of synchronizing one or more complementary multi-media effects 
with an audio file in a mobile communications device, the method comprising: 
selecting a sample from an audio file stored in memory in a mobile 

communications device; 
analyzing said sample to calculate synchronizing information; and 
generating a pattern in which to render one or more complementary multi- 
media effects in the mobile communications device synchronously with the 
playback of the audio file based on the calculated synchronizing 
information, 

Claim 57 is directed to a circuit. 

57. A circuit comprising: 
a microprocessor programmed to: 
analyze an audio stream; 

calculate synchronizing information based on the analysis of the audio stream; 
and 

generate a pattern in which to render one or more complementary multi-media 
effects synchronously with the audio stream during playback of the audio 
stream based on the calculated synchronization information. 

Each independent claim 22, 41 , and 57 stands rejected as being obvious over Hayashi 
in view of Adams and in further view Dowling for reasons substantially similar to those stated 
above for claim 1 . However, each of these independent claims contains language that is similar 
to the language stated above for claim 1 . Therefore, for reasons similar to those stated above, 
none of the cited references teaches or suggests, alone or in combination, any of claims 22, 41, 
and 57, or any of their respective dependent claims. 

in light of the foregoing remarks, all pending claims define patentable subject matter 
over the references. Therefore, Applicant respectfully requests that the Panel overturn all 



rejections. 
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